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B-178627 . - September 14, 1973
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Xaw Oftices

Maxrghall B Hillep
Jefferoon Puilding

1225 llinatecnth Sirect, YW,
Washington, I, €, 20036

Attenticn: JVarghall F, liiller, Esquire
Gentlauen;

tls refor to your letter deted May 21, 1973, on behalf of Plorce
Asgocintes, Incornoratcd, protesting cnedinst the wicrd of a contrent
to 1, Ii, Cchlosawr Cozpany; Incorrarcted, uwader fmvitetion for bias
(13D) ipe 1U576, icoued by the Govammeant Printing Oivice (GlV). Wo
have been aavisea that tha GPD, on the busis of wecney, 12ads the
sward to Rellosser on Hay 11, 1973,

Tho IFB vas isgued on liexch 21, 1973, for the fivst phoso of
the Smrrovenent and renovation of the nir canditicning cyntosn
releted rervicen of the nzin Goverment Irinting 0ffice fredldaty,
0a Lyrdl 23, 1973, tlie bid cpening date, 9 vincly bids vere scocived
by {he GPO. Tha low bid ves froa Gehleaser in the ewount oy 3,246,000,
and the net low bid in the mrount of $3,£50,000, wns submitted by
Plerca, e

Rection 0110 (Bpoelnd. Conditionn), of the IFD contuined n Fdsting
of Bubcontractors provision, vhich atuted in pertinent paré the folloving:

"LISIITM OF SUBCOITRACTORS

"9.l for ecch coatefory on the Yict of Eubentractors
vnlck ig inesluded es yort of the bid fi,1n, ths bidder
surll subzit tho none end eddrens of the individual
cr firm with vhom he proposecs to contract for perforae-
onue of guch eategory, Provided, thet the bidder mey
entaxr kis ovn napae for cny catarory which he will porw
forn with pergonrel carried on his ovm payroll (other
then operators of leesed equiyment) to indicate that
the catucory will not be perioimad by subosntract,

O Protest 08 GPO Contract Auard]

e 071594



e e P —

B-178627

"9,2 If the bPidder intends to subcontract with more
than -one subcontrectnr for a“catczory or to pexform
o porticn of a eatenory vith hin ovm yersonnel and
subcontreet with ence or more stbhecontrastors for the
+ balance of the entegory, the bidder shall list all
auch individunla or fiins (including hinself) end
astate tho portion (Lby percentoze or nerrative de-
seription) of the entegory to be furnished by each,

% * * * *

"9, Except s othemvise yrovided herzin, the

successful bidder prrees thet he will not have any

of the Jigted cuttezories involved in the parfornanco

of thic contract nerformed by iy individual or fim

othicr then those nuned for the porformence of guch
caterorlea, .

9,5 The tem 'subeentractor' for the purpose of thin
requiraamt rhall meen the individual or firn with vhon
the bidd:» rropoces Lo center int> a cubcontrust for
manuleetueing, febrienting, inntclling or otherviige por~
fornding wors under 4ain contradd payvewant to thoe projeet
gpccificibions cpplienble to iy colegory included on
the 1ict,

¢ * #* ] % L

9,33 If the bidder falls to conply with the require-
rients of aubparagrephis 9,1 oy 9,2 of thisn clcuse, the
biad 17111 bo rejected aa nonresponsive to the invitaticen,”

You 2 mtcend that avrard to Bchilosgper ymo contrary to the require-
menta of wha “Listing ol bubcontraciiss' roviniin, Sresificolly,
you point b 4hiat dn scabions 199) ("irchonicnl and Elcelrdeal
Lydmient Jenercl Requircmenta) end 1560 ("Chest lebal wnd Adx
Handling Jystens®) of' the Iist of fnluewnirncters foxm, Schloncer
Jipted itoedf end a subcontructor but ALd not ptate the portion of
the vork +o bLe verformed by each an rcoqidred by nection 9,2 of the
Listing o)’ fubeontyactors provision cited nbove, Thereforo, it i
your poagition that the low bid cghould hove been rejected i1g non-
regponsive to o clear requirenent of the invitation,
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It 4z GPO's position that although Bichlosser failed to epzeificolly
denote the portion of work to be performed by it and the listed gub-
contractozs in the two categories.in questien, such infor:ntion was
nevertheleoss determingble from the form es completed, In this cone
neqction, it ia pointed out that pince fichlosser is a well«imiowm pechitnic
contractor it vas concluded that it wuld ascuse responsibility for
parforning “Lthe nechanical portion of the work calloesl for by sections
1501 ond 1550, vharces Unfon Light wd Fower, an electriczl contractor,
would perforn the clectricul work called for by gection 1%01, ond
Unitcd Roofing end Sheotnictal vould porfoam tho phectmetal vork ree
quired by scetion 15¢0, Nwtharore, GO notics thet by Yisting tho
subcontroctors in the respective eaterories, folosser is ywrecluded
fraa "bid chopping' cowong auwbcontractors and the parpouse to be zerved
by the listing requirezent is accoupliched,

GPO correctly points out that the subcontvactor listing requirew
" ment 4s fntended to precluda -post-amyd "bid rhopping” end *U..s
cttendont wndesirable cifects cnd to yeyuire of biddery thal! they
amrcea not to nave any of the listed cotegorien of vwork ncrromeo. YWy
fimms other thon those listed in the o, and is therefore a ::-n cried
requirement pertaining to bid resvonnsivenesa, 43 Comp, Gen, 205
(1953). lovever, we have hold that adnor deficienclien in rerurd to
subcontyestor listing requirencnts oy be veived In arpropreinto ciyve
cuwastanced,  Vie have rovicwed the dzficiency in foellosgants Lintivy
of subcantyrctors and esrze with the elainistrative connurnion that
the information on the {usa, revsontbiy construcd, indicates that folitosoer
ogreed to parfarm the wnechonicnl vorky pertionn ot tha two qQueatiioned
catezordes wnd the eleetrieal wnd cheoctnetal vork culled for is {2 Vo
porfomed by ths reapeetive subcontractoras Yhurefore, vie considen
the circvnztances enmopriate for wiivar of thy defeet o3 o ndnee
informnlity. 50 Coup, Gene 235, 300 {(1970); B-172331(1), larch 29,
1972,

You alno eontend that the :u.nti."" by Cchloascy of tha firm of
otts t,nd «Aleben;  corperated, ea subean®rector for tho carth-
voxk \..1'1 in vicletion of the bardc yurpose of tha stbeontreator Jind re
requwircaent, You state that I'a{t.n and Callehia annovnesd aior 10 Ll
opaning ‘thrt 46 wmg vithieawdng itn rrop:-zml. Therefore, yon eongdites
that Schlocser's vtiliznticn of Iotta wn’t Callohan Toxr the carth
work could only have resulted Ixon ynstwbid ncgotliations,

Wo have ecninod tho reecord on this point, and we tind nothing
in the record to gpupport this allorction, IDuwrthor, tho GI0 hes
renorted that 1€ 88 not ovwnre of tny bunis for this contantion,
Furthernmore, by tho teraz of section 9.4 oi Lne Listing of Lubcoie
tractors cluusy Sehlossoy 4 reguirad ¢¢ have Potts cnd Collehon
rerfornm all of the eartinrork under the ¢ontract,
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Finally, you nots that 8chloaser has lioted itself es the
contrestor for the conorete work, You contend thot flichlosser
vas not a siznatory yith the aypropricte union tradea {n thin
area, nor does it have the neceasary shop fobrication decilitios
to perform puch work itsclf, You concluwde "in theae circwistuncen,
his utilicetion of his ova 1im to pexforn this vork, on tlxin
projcet, could rcoult oaly frai post-ln*c‘:. actiiona on hia port,
civewwivention of tho legitinate seecl siiafcntora viio bid on this
rrojeet and thua grrdn in clenr violation of the basie purposo of
the gubcontract listing requiranent,”

Cconcerning the oblipgztion of 8nhilovser o perform the cone
crele work, the GO staton that it has no reason tn beliwoe that
fichiosger will not meat-its ccomitment wnder the comdxract cn
fchloaneyr in connidered to Ve o recpunsible £idva with o cotice

factory perfonmznice record,

+ Vhethor Bihloascr is cn_publa of ncetlnr; itn cv:rxitmmt n

thig rozerd is o matter of reoponsibility rather than rovponcivencas,

Vie hove hcld. thut deteorninutions concerning the qualiliceticas of

o yronpectlve contractor nre the mrirnyy reaponnib:lity of thn
adabdctrative officers coticerned, 45 Cusp, Gene L (A905), In

the (broice of o suvwdne of Leed Loadth or Jack of tuy reoconchle
baats foe aush Ceterainetion, wo wrowld rot be Justificd in cbjeehiny
to nn céniniobrative dzternietion 4n thilo yesord, 15 Coan, G,

ki, pwnn, Lbince thera hng hieca no oguweds Lhoving dn thic cnaa, Lhove
iz no vegla for our Office Lo guastion tha deterainciion,

) On the record before s, ve £ind no bvasio for dlcturbing the
avard wuvio and yovr protost is thereivvra dended,

Bincer Ay yours,
E. i}, MOT’S&. JIr..

For the Corntroller Genherpl
of thc United Staten
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